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The lJ.!. menrrmlll

Ll properly assesments Known as
Phase 1 Envirenmental Site
Assessments (ASTM Phase | stan-
dliaaed]),

The EPAs new AAL mile will

foor exampde, that they did mot know
of the contamination al the time of
the purchose),

The AAT standard will reguire
that the following activities be com-
pleted maore than the
ASTM mm wurreitly
rorjuine;

= Intervicws with past and pres-
enl owners and operators of a
h-ﬂ'lv
* Review of historical sources to

experictoe on the parl of the pur-
+ The relationship of the pur-
PiwlullmmdﬂEpmp‘
the property was nol oon-

-Cum known orF reason-
ably  ascertainable  information
abwoant the progerty;

= The degree of obviousness of
the presence or likely presence of
contaminntion at the property, and
uwdﬂiuhdmmmm

cnvironmental

(neswdy defined term ),
The new federal AAL rule has
been formerly proposed in August
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Until then, the ASTM Phase 1
standard will contimee o smisly
AAL requirements under CERCLA

liability protection for the innocent
land owner defemse,

Once the AAT stisdird i fnal-
fweed, the ASTM Phase | standard

dentials and minimum years of
experience. The report must state
that the: EP dieflnition has been met

« Uy obligntions such as spe-
cialismed knowlelge, swvironmental
conclitions, emvimonmental cheanup
lean, ele;

* Laseal amal tribal records or
dlarkatbase research requirements;

+ Institutional (e.g., deed and
bl e petrietiones) and engineer-
ing controds  rescarch  reguine-
rerls;

= Addithonal interview requane-
ments (e, If property is aban-

ment upon all data gaps that wrise
during environmental research.
The pevized ASTM Fhase | stan-

dand draft is expected to be released
in bute 2004, The EPA has indicated
that omee the ASTM Phase | stan-
dard draft & complete and i is
determined that the dradl is conis-
bent o in complinnee with e AAL

I standard is decimed oonsistent or
oormpliant with the AAT standard, it
may contine in e o a loal o
assess business environmentad risk,
rather twan protection under CER-
CLA lihsility:

Hasenme of the new AAL standand,

(G indeed, it ever did) qualify a
peoperty owner for the regquine-
ments af CERLA deferse. As origi-
nally comccived by ASTM, the
sereen was & kow-cost, altermative to
the phase | that coubd be done by
non-emvironmental professionals
such as kan oflicers or appraiscrs.

However, over the years the
Transaction Scrcen stamdand has
been changed by users {eg.,
lender<) to add out of seope ibems.

For example, the historical
sourees review in the Transaction
Sereen standard requines a review
of higtorical fire insuranoe m
and fire department records. To
augrnent this limited review, many
lenders require consultants to
review  sdditional  historical
resources (e.g., historical aerial
photograghs, historieal city direc-
bories, el

Also, while the screen only
requires a completed questionnaine
as its work product, with the user

data obtained and the marketplace
has evobeed it phase 1 reports,
complete with conelusions and
opinions.

Our experience is that most wsers
(eg, lenders, property purchasers

conciusions wmi

I setdelition, we have seen users
conduect soreens on propertics that
shauld properly be receiving Plase
| ESAs (e, g stations, industrial

screen will not quadify & user For
CERCLA limbility protection, it
gy =il be wed as o bower level
sereening tool. It is our under-
stamding that the Transaction
&:‘WIMMHMH‘

For on a bow-risk
wmw:lmmullnpﬂ Iunap':r
or & lender may nob care for or necd
CERCLA liability protcction, but
gy believe that an assessament of
business risk is warranted, The
areas of the Transaction Screen
standard that are being vevised
inelude:

= Formulate a parpose or mole of
the Transaction Screen standard

= Removal of all mentions o
CERCLM

* Removal of all referenoes to
e ASTM Phieee 1 stancired

+ Outline different emvirommen-
tal sereening bevels

The revised Transwelion Scroen
stancard i poisod 1o serve as a ool
fior a bower level of environmental
sereening (as opposed to the mew
AAT and ASTM Phaeae | standands),
And while it will not qualify the
ey fir the: three CERCLA lisbility
ptulnﬁhh{hmlundw

property
cwner defense), We anticipate that
wi'll find a niche in business sk,
emvironmental screens wnd  the
“low cap” loans marketplace,
With the pending regulations
sonn b reach froition, Phase [
prowviders and bath the financial
and real estate commundties at
Targe wonld be well served to stay as
informed as possible on the latest
and bo take 8 peowc-

developments,
tive approach toward complianes:.

More infirmotion about the com-
Jny can kjmndarmw



