REGULATIONS

A Landfill Game Changer

EPA proposes air standards {or new MSW Ianui" Ils and requests information on methods

to reduce emissions frorm exasting landfills. & HSLILL AR, MAT

n Juby 1, 2004, the 135 Eind-

ronmental Profection Agency

LEPA ) issued notioes of o

proposed miles affecting
municipral solid waste landrills.

The fiest isa progosed Mew Sounce
Pertormance Standands (N5P5) for MSW
Lamneifills, which will be contained within
Tetle 40 of the CGinle of Federal Regredations
[CFR), Par &0, Subpart XO0X. The new
recprivernents will apgdy b MSW andflls

that commmenoe SomsAmpcHiomn, ecanstrchcn,

ar mawdificanion after the date the proposed
stanadands are pubdished in the Faderad Bgs-
ferd{ July 17, 20040 Tlse final robe 55 sched
uled for prenulgation on March 10, 2015,

The second prapowd rile 13 actualby an
Achvamced Notice of Proposerd Rulemak
ing (ANPRM Y, titled Brndssion Guidedines
and Comgdiance Tines fos Municipal Sehd
Waste Lunclfills, where EPA 15 reuesting
infemmation o assst iR a fotare rulemak
ing for existing MSW [andflis under the
Emissivn Guidelines (85, The new BG rube
wasld ultamakedy regdace 40 CFR, Parl o,
Subpart Coand Part 62, Subpart GGG, and
the existing federal EG rules as well a5 stale
aned lecal EG nudes. The corem NSPS nule
(40 CFR, Part 60, Subpart WWW) would
reanain in place vl the new 5 rule i
promudgated and adopsed a1 the state and
local dewel.

EPA will b accegsting publsc cotmment
anile twao proposed rules for 60 days tol-
lowing the July 17, 2014, pulilication in the
Feddeval Regizrer or by Seplember 15, 2004,
Links fe the deaft %51% rele, ANPRM, and
FPA frctsheels an beth proposed rulemak
dinges cant e Rouncd @ wwweepagov i
abw land L land Bpediml. Addional

sugsparting documenis are avadkable i the

ridermaking docke,

Mew Landfill Construction,
Madification, and Reconstruction
The proposed WSS (40 CFR Part 66,
Sadypart X383 for new landills woold make
A warber of changes se e cnerent kil
WSS A0 CTFR Parr o0, thEm WL
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The current X515 will remain apphicable 1o

MEW Laacdfills on which constnection, mosdi
Acation or reconsiocion was commenced

anor after May 50, 1991, but bebore July

7. 2004 (the date of publication of the new
proposal in the Fadern Regester), The curerent
BSES rube 55 being vsed by PPA 8 seline
far the creatich of the new %5P% hweever,
the changes will anby apply to new hindfills
as defined under 40CTR Pare 60, Subpart
XXX —mew landfills initially constimcted
after the Faderad Register publicaion dare
and existing landbills thar meodity or recon
SiTLICE (e, imcrease the permitted design

capaciiyhatter the publication date. Tleese

changes inchade:

= Thiresholds for Installing Confrols Uisdler
e carrent WSS, an MSW Lirs Gl theai
has a design capaeaty of L5 il mega
gramns O] wmd L3 nnllion cubic meters
(o) oozst anstall anacd stazt wgp a s collec
tiar anch control systern (GOCS) witlan 30
ronths afier buwdGll gas (PG emissions
resch or exceed @ bevel of 500Mg of non
e hane organic compounds (NMOCs)
peeyear The newly proposed nub: selains
the same destim capacity threshold, b
reduces the NMOU anission tireshiold
1o 46 Mg per vear, resulting in Land fills
triggering the requircment 16 install and
aperate 3 CHUUS carlier

» LFG Trewfment: LI bs addressing twe

7 AD ANGELA MARCO!

Fasktes related dor LFG treatmed. First,

EPA is propoesing to-clanby that U use of
trested LFG & nod lindted 10 use as a fiuel
tora stationary cornbaostion device but alsa
Mlows other benefical vses sich as vehicle
fired, production of high-BIU gas for prpe-
e dnjection, and 1se a5 a raw matenal in
 chemical mantfaciermg proces, Seccnd,
EPA is proposing to clacfy what consti-
euifes EEG teentiment. Bor fltestion (10
microns or less} and devarering {reduction
of diew podnt 1o 45°F ar boser), the deint
Eiom Conbains spect e mmerscal vahes the
wonld provide long-ferm prrotection of the
cormbistion equipamen, which wounld sup
ot oo combustion. EPA also propuses
tor charity naoniiong, recorlkeeping, sl
reparting recquirernents for st men
swstens, whicl woul] meygeire contimsans
mowntonng necomdig with hoady sl
24-bowir Bk mverages of the specific
parmmeters [or commpanizan to threshelds
for comphianee. Allernatives to the criteria
or monilaring reguirenmmts, based ca
manukacturers” specifications, can be sul
mitted for approval, LRG treatment crite-
ria an moniloring proccdures mst alsoe
b imcduded in GOCS design plans, The
propaosed pameric limits are problematic
and may be difficalr 10 mect for existing
facilitics that were not designed 1o these
standards. No grandiathering was oftered
bey EPA for existing treatment Eacilities,
which have approved examiptions. Com-
phiance with the new prevision could be
costly, including edquipment petrolits, new
monilaring equipment, and new sepori
i recErenibeits alomg with the incresed
peteniial for nomoorgliance.

Startup, Shutdovn, and Malfunction
{55M): EPA proposed upekate specifies
the stanctarcs would appby 3t all times,
imcluciing peniods af siarp or shrdown,
aned pericxds of malfanction, Te acdd

tian, the ane-honr and- tihae-davs critera
for control device and GUUS downtime,
respectively, woudd be eliminated, This is a
ko shfl froan the essting BRSPS, whach
alevas rube exetiptions chirng pesiods of
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SSM. EPA andicates that this deange makes

e ansddill NSPS consistent with SSM
prwisions for other source calegonies. In
orler  delermine the seventy of an emss

stons excess for periodds when the GOCS or

a control device is not ogeenting, Uw EPA
proposal adds a recordkeeping and report
ing requirernent for landhill owners or
operalors 1o estimate excess NMOC enus-
sions during such periods. This clange
oould be very problematic and will create
additional regulatory reporting

Other Clarifications and Changes
EPA is proposing other clarifications to
address issues that have been raised by land-
till owners or operators dunng implementa-
tion of the current NSPS or issues that EPA
beliewes shouwld be addressed

o lmprovements 1o criteria for exempting

closed areas from collection and control
by allowing the use of actual flow and
NMOC data 10 assess the 1% threshold
tor exemnption rather than the nee of LFG
generation model resalts

Addition of specific criteria and situations
when an affected sonrce must update ifs
GUCS design plan

Clarification of whe Land§ll owners or
operators must subimil corractive action
timehine requesis for wellbead excead
ances: the proposed mle would require

a subrmttal wathin 15 diays of the initial
exceedances for nstances when e
excecdance cannot be remexliod within

15 days and/or it somcthing other than
wellficdd expansion will be the 120-day
remedy,

Removal of FPA Methods 18 and 254 as
options for NMOC testing for Tier 2 stud
ics or performance testing

Clarification that landtills that accept
omly fully segregated yardwaste from
households are not MSW Landfills for the
pugposes of the rulke

Clarification that higher operating value
demonstrations for wellhead criteria st
be submitted to the EPA administsa

tor or delegated state or local agency tor
approval prior to implementation as well
as included in the GCCS desigm plan
Indication that during quarrerly surfice
emissions monitoring {(SEM), all cover
penetrations v regulated Bandiill areas
must be monitored during each
quarterly event

s Clanification that Tier 2 samples collectad
from active GCCSs must be obtained from
the main header prior 1o the gas mover
equipinent and condensate kanockout

s Ditails on EPA's proposed program for
chectrone subnmtial of performance test
reports (ncluding Tier 25) and ollkr
compliance documents

s Clarification that tor non-enclosed tlare
control devices, monitoning of combts-
tion femperature is not required and,
instead, alternative parameters can be used
as long as they can demonstrate proper
pertormance of the device

Information/Comment Requests
In addition to the proposed rule changes,
EPA is also requesting additional informa-
ton and comments on the following topics:
o Stack test data on NMOC destriction efti-
ciency tor non-tlare combustion devices
Information on open tares to demon
strate that they continue to represent the
best system for emission reduction (BSER)
Comments on the efficacy and costs of
LIG collection from the leaclate collec
tion and removal system

Comments on whether current wellhead

monitoring and SEM are suflident w
ciscover warter kogged wells

Comments on possible enhanced SEM
requiresnieats, inchuching tighter spacing,
integrated sampling, more nigorous sur
face maintemawe requiretnents, etc, (akso
induding consideration of the provisions
of the Cahifornia AT 32 kand il methane
rule, LMR)

Cominents on the use of wellbore

seals 1o redhuce emissions around cover
penetrations

Comments on the use of biocovers

and biofilters for methane and NMOC
oxidation

Comments on shortening the initial (30-
month} or expansion (two- or five-year)
time lags for GOCS mstallation, including
whether wet climate or leachate recircula-
tion sites shoudd be treated ditterently
Intormation and data on any new design,
operation, or control technology that
woulld represent BSER

Comments on alternatives for LFG treat
ment Criteri or Monitoring

Cormments on wellhead mouitoring

in general, incloding whetler and why
EPA might consder elimination of the

temperature and oxygen crteria and/or a
possible recluction i freuency

o Copmments on the tmdine for welllwead

correchive action and suggestions for
alternatives, mcluding extending the dead
line from 15 1o &0 days

= Comments on the possibke use of reniote

sensing lechmigues (e, tnable diode
lasers, tracers, flux chambers, etc. ) for
landtills that cannot meet SEM standands

s Comments on alternative Tier 1 defaalt

parameters, inchuding changes to the “Lo”
10 reflect organics diversion and adoption
of the LFG modeling procedures from the
tederal GHG mandatory reporting mle

o Comments on a passible Tier 4 methodol-

ogy tor determining when a GOCS must

be mstalled, which would include the

nse of SEM criteria on landfills withour

control, similar to what is allowed in the

AB 32 IMR
Section 111 of the Clean Air Act requires
EPA 1o review standards of performance at
least every eight years and, if appropriate,
revise the standards to reflect improvements
i methods for redicing esmissions. EPA was
siexd by the Envirommentad Defense Fund
for Bilure to revise the existing lindGl NSPS

s, under @ consent decree, agread 1o pro
pose and take action on new standards. The
final rube 15 schednled for promulgaton on
March 10, 2015,

ANPRM for Emission Guidelines
and Compliance Times

I its ANPRM, EPA uxticated its inten
non Lo consider the intormation received
in response to the ANPRM in evaluating
whether additional changes beyond these
in the proposed new NSPS rule lor new
sources are warranted for existing sonrces.
The ANPRM does not contain any proposed
rule Bangnage; rather it is a Barjre request
for informarion to assist EPA in a futire
rulernaking,

Many existing landtills, as they are now
defined (with the new rules, this woukd
include all existing EG landfills and all
Landfills curvent subject to 40 CFR Part &),
Subpart WWW that are not subject to the
new NSPS), are currently subject 10 conimol
requirements in either the corvent NSPS, or
the federal or state plans implementing the
Landfill BG.FPA believes that these guidelines
merit review 1o determine the potential for
additional reductions in emissions, both for
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NMOCs, as well as methane, 1o be consistent

with the President’s Chimate Action Plan

and accompanying Methane Steategy. [n the

ANPRM, EPA Lays oul a series of issues and

questions on which it would hike cormments.
[ addition 1o the sanie requests for

information/comments on the new NSPS

rile (see above, EPA s also requesting com

ments on the ollowing topics

o Explicit regulation of methane and other
GHGsin the landfill air rules

o Changing the repulatory framework for
the EG rule to achieve additional LEG
emission reductions

o Adjustments to the design capacity
threshold to regulate more MSW landfills

¢ Further reducing the NMOC threshold

o Best management practices and new tech
nologies for LFG control

e Lise of honzontal collectors 1o achieve

early control of LFG

Adjustments to how long the GGCCS must

inchiding strategies

tor reducing ernissions during the latter

remain operaton:
vears of the bandIFs lite cwcle
Vartous critenia from the California AR

12 LMR, inchading the enhanced SEM

criteria

o Early installation of final cover systems
on closed and inactive arcas as a means 1o
rechoce enssions ad smprove the effe

hiveness of the GCCS

Organics diversion and souroe separation
as a means 1o reduce the potential LG

generalion capacily

Monitoring and reporting (exibility,
including provisions o improve the
review and approval of design plans and
other documents by air agencies, such as
third-party certilication

¢ Making design plans and other compli

ance reports readily available to the public
As with the other proposal, comiments must
be received by EPA on or before 60 days
after the publication of the ANPRM in the
Federal l’(l’:.:')k T Or t‘\ .\‘plclul‘u‘: 15, 2014

Potential Impacts on the Industry
It wonld appear that after 12 years of con
sideration for updates to the NSPS rule {the
first proposed revision was in 2002), EPA
has simply “kicked the can down the road”
for many of the major rule revisions that
were being considered. On first glince, the
proposed new NSPS rule would appear 1o

have a minor effect on the landGl industry,

because 11 s ikely to impact only a small
number of future “greentick]” landills, as
well as a small percentage of exasting land
fills that undergo expansion in subsegquent
years. However, this is not the ¢ase; the
propased rule will have a mapor impact on
twe entire landfll incdustry in several ways
First, any rule changes set torth in 40
CEFR Part 60, Subpart XXX will almost
certainly be carried forth into rules pro
matl
landtill industry must look at the proposed
NSPS rule as aftecting the entire universe

gated for existing landlills, As such, the

of new and existing landtills, not just the
smaller subset that it may initially impact.
Second, many of the proposed changes
to the rule will make compliance more
difficult and expensive for the landfill
industry, some without a requisite benefit
to air quality. As an example, the change
in the SSM provisions and the elimination
of the one |

our-and: five day downtime

thresholds creates a situation where any or

all instances of GCCS downtime may be

considered viokations by regulatory agencies,
subject to enforcement action and fines.
Further, it creates a presumption that all

GCCS downtime events resnll in excess
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cinissions, which s not true. Landfills are

niue enission sources, in that when

their control devices go offline, they do not
unmechately lave excess enissions. Besides
the S5M provisions, there are various other
rule changes and so-called clarifications that
will be burdensomme to te landill induostry,
I fact, very few actually improve the cur
rend situation or resolve any of the issues Ui
landfill industry has had with rule imple
mentation to date

Third, the proposed NSPS rule contains
a large number of requests tor comment

and mformation from stakeholders on a
vanety of togacs. With the infornmton sub
mitted and considdered, EPA has the alality
1o add further provisions 10 the Gnal version
ol the rule, depnving the industry of the
abihity to comment directly on any new rule
language. Tlas makes he industry responses
10 Whese requests tor conument critical in
terins of helping o progeerly frame EPA's
rulemaking process,

Beyond the new NSPS rule, wath the
ANPRM, the EG rule is now an open book
with a huge universe of possible rule revi
sions and options that EPA would lave at
ils disposal. The stems upon which EPA lhas
reqquested comments cover a wicle rmnge of
possible sssues, some of wineh go beyoncd
the scope off previous ralemakings. Winle
there s no spodic rule langeage (o com
ment on, it will be incumbent on the landill
indostry to provide EPA with a compel

M arginent 1o support our positron on
tie key issues, The impact of the EG rule
revision is very lar reaching since it will ol
malely attect the entire viverse of existing
NSPS and EG landtills

Industry Comments
The Langdt
ing a detailed review of the two pro-

mdustry is cureently conduct

posed rules, as well as the accompanying
documentation that EPA has placed in the
docket. Tt is a daunting task-one that will
cleardy take more than the alforted 60 days
Theretore, the first comment the industry is
likely to make is 3 request for more time.

late

Beyond that, the indwsery will update | :
www.mswmanagement.comylegal-regulatory

and resubimit previous comments and intor
pration on certain topics where EPA appears
1o have ignored whiat was provided 1o them

The general intent is to comment o the *big

picture” level on the overall framework
has established tor the rulemmaking, as well
as on the details of each specific rule change
and request for information. The industry
wili be engaging other stakeholders who
“‘;l} h“lll COTIITION VICWwS (5] ours o '»h(“v'
salidanty on \lu'rxﬁt comments we make,
icluding the Small Business Administra
tion, state and local air agencies, and such

A mecting will be requested with EPA stall
to discuss some of the major issues with

the proposed rule prior to the submittal

of industry comments. Comments will be
snbmitted through the Sohid Waste Associa
tion of North America (SWANA), National
Waste and Recychng Association (NWRA),
as well as from individual public and pnvate
tandnll owners/operators. This is certainly a
“game changer” msw
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